
Housing Agreement 
Virginia Birth-Related Neurological Injury Compensation Program 

THIS HOUSING AGREEMENT ("Agreement") is entered into as of the date last signed below, 

between the Virginia Birth-Related Neurological Injury Compensation Program ("Program") and 

the undersigned parent(s) and/or legal guardian(s) (hereinafter collectively "Representatives") 

acting on behalf of the Program participant _____________________________________ 

(“Participant”) who is the beneficiary and claimant in the case of In Re: 

____________________________, VWC File No. (i.e., B-XX-XX): _____________________. 

SECTION 1. DEFINITIONS 

For purposes of this Agreement, the following terms shall have the meanings ascribed to them 

below: 

a. "Residence" shall mean the real property located at ____________________________,
which serves as the Participant's primary home and dwelling.

b. "Improvements" shall mean the medically necessary and reasonable accessibility
modifications and/or construction approved by the Program in accordance with the terms
of this Agreement, described as Addendum A.

c. "Builder" shall mean ____________________________, selected solely by and at the
discretion of the Representatives, to perform the Improvements.

d. "Benefit" shall mean the financial disbursement or funds provided by the Program under
this Agreement, in an amount not to exceed $____________________________.

e. "Event of Default" shall mean any failure by the Representatives or the Builder to comply
with the terms and conditions of this Agreement, including, without limitation,
abandonment of the approved work or prevention of the progress of work for a period
exceeding thirty (30) consecutive calendar days without prior written approval from the
Program.

f. "Program Manager" shall mean the Program's designated Housing Construction Project
Manager and/or Construction Consultant responsible for oversight and approval of
disbursements and work progress.

SECTION 2. RECITALS AND REPRESENTATIONS 

The Representatives hereby acknowledge, confirm, and warrant as follows: 

a. Their rights and entitlements under this Agreement arise pursuant to the Virginia Birth-
Related Neurological Injury Compensation Act.

b. Prior to executing this Agreement, the Representatives have been afforded a full and
reasonable opportunity to seek independent legal counsel of their choosing.

c. The Improvements described herein are intended to address the Participant's current
housing accessibility needs as determined by a physician or other qualified provider.
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d. The Program agrees to provide a Benefit subject to the terms and conditions set forth in
this Agreement.

SECTION 3. BENEFIT AMOUNT AND DISBURSEMENT PROCEDURES 

The Program's obligation to disburse the Benefit is subject to the following conditions: 

a. Benefit Amount. Subject to the terms in this Agreement, the Program shall provide a total
Benefit in the total amount of $____________________________to the Builder as
compensation for the approved Improvements.

b. Payment upon Phase Completion. All payments under this Agreement shall be made in
staged installments (each, a "Draw"), each of which is contingent upon verified and lien-
free completion of the designated phase of work to the satisfaction of the Program
Manager.

c. Pre-Approval before Disbursement. Each Draw disbursement shall require prior written
approval by the Program and/or its Program Manager before any funds are released.

d. Change Orders. The Representatives shall bear sole financial responsibility for any
costs attributable to Change Orders other than those pertaining to the Improvements
and those which have been pre-approved in writing by the Program and/or its Program
Manager.

e. Reservation of Funds. The Program reserves the right, at all times, to retain such funds
as it deems necessary to (i) complete and pay for the Improvements, and (ii) pay for any
other costs approved by the Program and its Program Manager.

f. Advance Notice. The Program must receive no less than five (5) business days' advance
written notice prior to each request for disbursement.

g. Frequency and Method of Disbursement. The number and frequency of disbursements
shall be determined in the sole discretion of the Program Manager. Disbursements shall
be made to ____________________________.

h. Evidence of Payment. As a condition precedent to the Program's obligation to make the
initial disbursement, and each subsequent disbursement, the Program may require
satisfactory evidence that the general contractor has paid all amounts owed to
contractors, subcontractors, surveyors, engineers, architects, materialmen, and other
parties for labor performed, professional services rendered, or materials furnished in
connection with the Improvements.

DRAW DISBURSEMENT SCHEDULE 

• Draw 1 – Contract Execution: $____________________________

• Draw 2 – Foundation Completion: $____________________________

• Draw 3 – Framing Completion: $____________________________

• Draw 4 – Drywall Completion: $____________________________

• Draw 5 – Finishes and Flooring Completion: $____________________________

• Draw 6 – Final Completion and Inspection: $____________________________
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SECTION 4. USE OF FUNDS AND PROJECT REQUIREMENTS 

a. The Benefit shall be applied exclusively to the approved Improvements as defined in this
Agreement. Any deviation from the approved scope of work shall require prior written
authorization from the Program, which authorization may be granted or withheld at the
sole discretion of the Program.

b. The Representatives shall promptly furnish all documentation requested by the Program,
including without limitation executed contracts, permits, inspection reports, invoices, lien
waivers, and evidence of satisfactory completion of work.

c. All work performed in connection with the Improvements shall be carried out exclusively
by licensed, insured, and qualified contractors in full compliance with applicable federal,
state, and local laws, codes, and regulations.

d. Prior to commencement of work, the Builder shall execute and deliver to the Program a
conflict of interest disclosure in the form required by the Program.

e. All required governmental inspections, permits, and approvals shall be obtained by the
Builder or Representatives prior to or during construction, as applicable.

f. Work must proceed without unreasonable interruption or delay attributable to the
Representatives. Any delay exceeding thirty (30) consecutive calendar days caused by
or resulting from the actions or inactions of the Representatives or the Builder, absent
acceptable written justification submitted to and approved by the Program, shall
constitute an Event of Default.

SECTION 5. NON-COVERED ITEMS AND EXCLUSIONS 

The Benefit shall not be applied to, and the Program shall bear no financial responsibility for, 

any of the following: 

a. General home improvements unrelated to the Participant's medical accessibility needs;

b. Repairs to or modifications of areas of the Residence not regularly used by or required
for the care of the Participant;

c. Modifications that exceed the scope of the Participant's documented medical need, as
determined by the Program; and

d. Aesthetic upgrades, luxury improvements, or any enhancements of a non-medical
nature.

SECTION 6. OBLIGATIONS OF THE REPRESENTATIVES 

Throughout the term of this Agreement and for so long as the Participant resides at the 

Residence and/or is a beneficiary of the Program, the Representatives promise and agree to: 

a. Maintain the Residence as the Participant's primary place of dwelling and home;

b. Remain current on all property-related financial obligations, including all loans secured
by the Residence, real property taxes, hazard and liability insurance premiums, and
utility expenses;
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c. Maintain the Residence and all Improvements in a safe, operable, and functional
condition, consistent with the purpose for which they were installed;

d. Furnish the Program, promptly upon request, with a copy of any document, paper
statement, receipted bill, lien waiver, deed, deed of trust or affidavit which the Program
reasonably deems necessary or useful in connection with this Agreement;

e. Refrain from transferring, conveying, encumbering, or otherwise disposing of any
interest in the Residence without first ensuring that the Participant shall have continued
access to equivalent accessible housing;

f. Provide written notice within thirty (30) days to the Program when the Participant no
longer permanently resides at the Residence as identified in this Agreement;

g. Provide ninety (90) days written notice to the Program prior to the Representatives
selling or vacating the Residence;

h. Provide written notice within thirty (30) days to the Program of the sale amount of the
Residence; and

i. In the event the Residence is sold, vacated, or otherwise ceases to serve as the
Participant's primary Residence, Representatives shall apply the full amount of the
Benefit $____________________________ as stated in this Agreement toward securing
appropriate substitute accessible housing for the Participant. For these purposes,
Representatives agree that the sale proceeds will be treated as including at least the full
value of the Benefit $____________________________ as stated in this Agreement,
and that amount of money must be used to cover the Beneficiary's accessible housing
needs.

SECTION 7. LIMITATION OF LIABILITY 

The Program, its officers, employees, agents, and consultants shall have no liability whatsoever, 

and the Representatives hereby release the Program from any and all claims arising out of or 

related to: 

a. The performance, workmanship, scheduling, or conduct of the Builder or any
subcontractor engaged in connection with the Improvements;

b. Construction defects of any nature, whether apparent, unapparent, patent, or latent,
arising from the Improvements;

c. Any bodily injury including death, property damage, loss, or liability of any kind arising
out of, related to, or resulting from the Improvements or their installation; and

d. Any Change Orders, cost overruns, or additional work performed without prior written
approval of the Program.

SECTION 8. EVENTS OF DEFAULT AND REMEDIES 

Each of the following shall constitute an Event of Default under this Agreement, including but not 

limited to: 

a. Misappropriation or misuse of Benefit funds for purposes not authorized under this
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Agreement; 

b. Material failure by the Representatives to comply with any term, condition, or obligation
in this Agreement; and

c. Abandonment of the approved project or project delay exceeding thirty (30) consecutive
calendar days without prior written approval from the Program.

Upon the occurrence of an Event of Default, the Program shall have the right to suspend or 

terminate further disbursements, seek recovery of previously disbursed funds, and pursue any 

other remedies available at law or in equity. 

Nothing in this Agreement is intended to require the Representative to maintain the Participant 

in the Residence should his medical condition and/or circumstances warrant other medically 

necessary and reasonable housing or care in the future.   

SECTION 9. DISPUTE RESOLUTION 

Any dispute related to the payment/reimbursement of caregiving costs shall be subject to the 

following resolution process: 

(a) Internal Review: The dispute shall first be submitted to Program staff for review and
attempted resolution. If unresolved at the staff level, the matter shall be escalated to the
Executive Director and, thereafter, to the Board of Directors, in accordance with the Program’s
Dispute Resolution Policy.

(b) External Adjudication:  In the event that the parties are unable to resolve the dispute
through the internal review process described above, either party may submit the unresolved
dispute to the Virginia Workers’ Compensation Commission for adjudication.

SECTION 10. GOVERNING LAW AND GENERAL PROVISIONS 

This Agreement shall be construed and enforced in accordance with the laws of the 

Commonwealth of Virginia, without regard to its conflict of law principles. 

a. This Agreement may not be assigned, delegated, or transferred by the Representatives
without the prior written consent of the Program.

b. If any provision of this Agreement is determined by a court or tribunal of competent
jurisdiction to be invalid, void, or unenforceable, the remaining provisions shall continue
in full force and effect to the maximum extent permitted by law.

c. This Agreement constitutes the entire agreement of the parties with respect to the
subject matter hereof and supersedes all prior and contemporaneous negotiations,
representations, understandings, and agreements, whether oral or written, relating
thereto. This Agreement may be modified only by a written instrument signed by
authorized representatives of both parties.

d. No waiver of any provision of this Agreement shall be deemed a waiver of any other
provision, nor shall any waiver constitute a continuing waiver.

e. Headings contained in this Agreement are for reference purposes only and shall not
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affect the meaning or interpretation of this Agreement. 

SECTION 11. ACKNOWLEDGMENT AND VOLUNTARY EXECUTION 

Each Representative warrants and confirms that each has the legal capacity and authority to 

enter into this Agreement on behalf of the Participant and to bind the Participant’s Estate. 

By signing below, each Representative affirms that he, she or they have read and fully 

understand this Agreement, voluntarily agrees to all terms and conditions set forth herein, and 

has had a full and adequate opportunity to consult with legal counsel of their own choosing prior 

to executing this Agreement. 

The parties have executed this Agreement as of the date last written below. 

REPRESENTATIVES: 

Parent/Guardian 
Printed Name: Date: 

Parent/Guardian Signature: 

Parent/Guardian 
Printed Name: Date: 

Parent/Guardian Signature: 

VIRGINIA BIRTH-RELATED NEUROLOGICAL INJURY COMPENSATION 

PROGRAM: 

Authorized 
Representative: Date: 

Title: 

Signature: 
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