Virginia Birth-Related
Neurological Injury

COMPEMNSATION PROGRAM

Caregiving Agreement and Release
Virginia Birth-Related Neurological Injury Compensation Program

This Agreement and Release (“Agreement”) is entered into by and between the undersigned
parent(s) and/or legal guardian(s), ;
(“Parents/Guardians”) of (“Participant”), the Beneficiary

and Claimant in the case of In Re: , VWC File No. (i.e.,
B-XX-XX): and the Virginia Birth-Related Neurological Injury

Compensation Program (“Program”).

Acknowledgment of Rights

The Program supports family-centered decision-making and respects the right of
Parents/Guardians to choose the type of care, caregiver, and setting that they believe is in the
best interest of the Participant. The use of any reliable caregiver arrangement, including the
selection of family members or independent caregivers, is entirely voluntary.

The Parents/Guardians acknowledge that they have been given the opportunity to make
informed decisions regarding the Participant’s care and that they retain full authority and
responsibility for selecting caregivers and determining the nature, place, and scope of care
provided to the Participant. This Agreement addresses the parties’ understanding regarding
custodial, residential, attendant, or nursing care provided by family members, independent
caregivers, or other individuals.

1. Role of the Program
The Program acts as a payor and fiscal agent for custodial, residential, attendant, or
nursing caregiving services provided by family members and independent caregivers to
the Participant. The Program is not the employer of any family caregiver or any
independent caregiver.

The Program is not responsible for the education, training or other preparation of family
members or independent caregivers to provide caregiving services to the Participant.

The Program does not provide direct care and assumes no responsibility for the
selection, supervision, performance, quality, safety, or timing of any custodial, residential,
attendant or nursing care provided to the Participant by a caregiver.

2. Parental/Guardian Responsibility for Care Decisions
The Parents/Guardians acknowledge that they independently select the Participant’s
caregiver(s). The Parents/Guardians accept full responsibility for all decisions related to
such care and for any outcomes or consequences arising from those decisions,
including the decision to allow selected caregivers to transport the Participant.
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The Program encourages families to obtain criminal background checks for independent
caregivers providing care in their homes and covers expenses associated with
background checks.

3. Assumption of Risk
The Parents/Guardians acknowledge that their selection of caregiver(s), including the
care rendered by the other parent or guardian, is voluntary and made at their discretion.
The Parents/Guardians also acknowledge that family caregiving and independent
caregiving may involve inherent risks to the Participant and caregiver, including but not
limited to bodily injury, illness, disability, emotional distress, property damage, or other
harm and losses, including death. The Parents/Guardians understand that these risks
(anticipated and unanticipated) may arise from actions, omissions, negligence,
carelessness, inattentiveness or the conditions in which caregiving takes place.

The Parents/Guardians knowingly and voluntarily assume all risks (known and unknown)
associated with their choice of care provided to the Participant by family caregivers and
independent caregivers, including but not limited to risks of bodily injury, iliness,
disability, emotional distress, property damage, or other harm and losses, including
death.

4. Release of Liability
In consideration of the Program serving as a payor and fiscal agent, the
Parents/Guardians hereby release, discharge, and covenant not to sue the Program, its
Board of Directors, employees, agents, successors, and assigns from any and all claims,
demands, damages, actions, or causes of action of any kind, whether known or
unknown, foreseen and unforeseen, arising out of or related to the custodial, residential,
attendant or nursing care provided to the Participant by any caregiver, including the care
rendered by the other parent or guardian, and agree to release and indemnify the
Program from all such claims, including claims related to attorney’s fees and costs.

5. Dispute Resolution
Any dispute arising under or related to this Agreement shall be subject to the following
resolution process:

a. Internal Review: The dispute shall first be submitted to Program staff for review
and attempted resolution. If unresolved at the staff level, the matter shall be
escalated to the Executive Director and, thereafter, to the Board of Directors, in
accordance with the Program'’s Dispute Resolution Policy.

b. External Adjudication: In the event that the parties are unable to resolve the
dispute through the internal review process described above, either party may
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submit the unresolved dispute to the Virginia Workers’ Compensation
Commission for adjudication.

6. Dispute Resolution
The Parents/Guardians may revoke this Agreement prospectively upon providing written
notice to the Program. Revocation shall become effective thirty (30) calendar days after
delivery of such written notice to the Program’s Executive Director or on a mutually
agreed upon date. Revocation shall not apply retroactively and shall not affect or
invalidate any release of claims, assumption of risk, or other provisions applicable to
services provided prior to the effective date of revocation. Continued receipt of fiscal
services from the Program after submission of a revocation notice may require execution
of a new agreement.

7. Capacity to enter Voluntary and Binding Agreement
By signing this document, each Parent/Guardian confirms that she or he is over eighteen
(18) years of age, not under the influence of any alcohol, drug, medication, or illegal
substance, and that she or he is fully competent to sign this Agreement.

The Parents/Guardians affirm that they have read and understand this Agreement, have
had the opportunity to consult with an attorney and to ask questions, and enter into this
Agreement voluntarily and without coercion. The Parents/Guardians acknowledge that
no oral representations, statements, or inducements have been made in order to induce
them to sign this Agreement.

The Parents/Guardians agree that this Agreement is binding on them, the Participant,
their families, executors, administrators, next of kin, personal representatives,
successors and agents.

Each Representative warrants and confirms that each has the legal capacity and
authority to enter into this Agreement on behalf of the Participant and to bind the
Participant’s Estate.

8. Governing Law and Severability
This Release shall be governed by, and construed in accordance with, the laws of the
Commonwealth of Virginia. If any provision of this Agreement is determined to be invalid
or unenforceable, the remaining provisions shall remain in full force and effect.

July 2026 3



=, Virginia Birth-Related
> Neurological Injury

: COMPENSATION PROGRAM

CAREGIVING AGREEMENT AND RELEASE
ACKNOWLEDGMENT AND SIGNATURES

Parent/Guardian
Printed Name: Date:

Parent/Guardian Signature:

Parent/Guardian
Printed Name: Date:

Parent/Guardian Signature:
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